Title 22: HEALTH AND WELFARE
Chapter 1071: CHILD AND FAMILY SERVICES AND CHILD PROTECTION ACT

Table of Contents

Subtitle 3. INCOME SUPPLEMENTATION ..ot
Part 3. CHILDREN. ... e
Subchapter 1. GENERAL PROVISIONS........cooiiiiieieenere ettt 5
SeCtion 4001, TITLE. ... bbb e 5
Section 4002. DEFINITIONS.........cooiiiieseeseee s 5
Section 4003. PURPOSES.........coooiiiece et 8
Section 4004. AUTHORIZATIONS.......oociiiireesiei ettt 9
Section 4004-A. VOLUNTARY AGREEMENTS........coooiiieircinieeseeseee e 11

Section 4004-B. INFANTS BORN AFFECTED BY SUBSTANCE ABUSE OR AFTER
PRENATAL EXPOSURE TO DRUGS OR WITH FETAL ALCOHOL SPECTRUM

DISORDERS.......eeevveeeeeseeeeeseessesseesssessssessessssesssesseesssssesessessssssessssssesssssesesssesssseeseesseesees 12
Section 4005. PARTIES RIGHTS TO REPRESENTATION; LEGAL COUNSEL.......... 13
Section 4005-A. FOSTER PARENTS RIGHT TO STANDING AND INTERVENOR
STATUSIN CHILD PROTECTION PROCEEDINGS (REPEALED).........oomoeerveeeecrrenne 14
Section 4005-B. GRANDPARENT'S RIGHT TO STANDING AND INTERVENOR
STATUSIN CHILD PROTECTION PROCEEDINGS (REPEALED).........oomveevveveeerrenne 14
Section 4005-C. RIGHTS OF PERSONS WHO ARE NOT PARTIES
(REPEALED)......eeoveeeeoeeeeeseeeeeeesseessseseessssessseasesssesssesseessssessseseseesssesssseessesssssssesesessssssenes 15
Section 4005-D. ACCESS TO AND PARTICIPATING IN PROCEEDINGS................. 15
Section 4005-E. RELATIVES; VISITATION AND ACCESS; PLACEMENT................. 16
Section 4005-F. DETERMINATIONS OF PARENTAGE.........vvveeeeeeeereeeeesseesessseeessenn 17
SECHON 4006, APPEALS......oovveeeeeeeeeeeeeeseseseseseeesessessseeeeessssessseeseesesessssseseeseessseeeeseseees 17
Section 4007. CONDUCTING PROCEEDINGS...........ceeerveeeeeeseseeesseeeeessseeessseesesssesseee 18
Section 4008. RECORDS; CONFIDENTIALITY; DISCLOSURE...........ooooovveeerrsseeereeee 20
Section 4008-A. CHILD ABUSE AND NEGLECT INVESTIGATIONS;

DISCLOSURE ... vvvveeeeeeeeeeeeseeseessssesssssssesssssesesssessessesssssssssssssssssssssssssessesssesssseesesesees 24
Section 4009. PENALTY FOR VIOLATIONS.......vvveeeeeeeeeeeeesssseessseeesesseessseeesesseeseees 26
Section 4010. SPIRITUAL TREATMENT ....uuevveeeeereeeeeeeeeesssseeessssesssssseessssesssessessssssenen 26
Section 4010-A. CHILD ABUSE POLICIES.........mmeveeeeeeeeeeeseeeesesseseeseeesesseessseeesssseees 26
Section 4010-B. WRITTEN POLICIES.........eeeeeeeereeseeeeeeeessessessseeesssssesssseessssssessseeens 27
Section 4010-C. TRANSITION GRANT PROGRAM..........ccommeeerreeeerssssesseeeessseseesseneies 28

Subchapter 2. REPORTING OF ABUSE OR NEGLECT ......vvveeeeeeeeeeeeeeresssessseseessssseeseens 29
Section 4011. PERSONS MANDATED TO REPORT SUSPECTED ABUSE OR
NI TR o (21 =7 I = 0 ) Y 29
Section 4011-A. REPORTING OF SUSPECTED ABUSE OR NEGLECT........ccrmevrvveenns 29
Section 4011-B. NOTIFICATION OF PRENATAL EXPOSURE TO DRUGS OR
HAVING FETAL ALCOHOL SPECTRUM DISORDERS.........ooeevveeeersemseeseeeeersessneseee 32
Section 4012. REPORTING PROCEDURES.........vvveeeeeeeeeseeeeessseessseeesssseessseeesessseeeees 33
Section 4013. MANDATORY REPORTING TO MEDICAL EXAMINER FOR
POSTMORTEM INVESTIGATION (REPEALED). ......ceeeveeeeeeeseeeseeeeessessessseeessesseeeee 33
Section 4014. IMMUNITY FROM LIABILITY covvvveeeeeeeeeeeeseseesssesessessessssseessssessessees 34




MRS Title 22, Chapter 1071: CHILD AND FAMILY SERVICES AND CHILD PROTECTION ACT

Text current through August 1, 2014, see disclaimer at end of document.

Section 4015. PRIVILEGED OR CONFIDENTIAL COMMUNICATIONS...........ccce.n. 34
Section 4016. CONFIDENTIALITY OF EMPLOYEE RECORDS..........ccccooeeneenieeninn. 35
Section 4017. DISCRIMINATION. ...ttt 35
Section 4018. ABANDONED CHILD; SAFE HAVEN PROVIDER.........cccccoonininienne. 35
Section 4019. CHILD ADVOCACY CENTERS........cccooiriiireeesese e 36
Subchapter 3. INVESTIGATIONS AND EMERGENCY SERVICES..........ccccoovneiinicenes 39
Section 4021, INVESTIGATIONS.......ccciireerisieres e 39
Section 4022. VOLUNTARY CARE ..ottt 41
Section 4023. SHORT-TERM EMERGENCY SERVICES..........cccooiineineenee s 41
Section 4024. DEPARTMENT RESPONSIBLE FOR REQUIRED SERVICES............... 43
Subchapter 4. PROTECTION ORDERS; PERMANENCY GUARDIANSHIP...........ccccc.... 43
Section 4031. JURISDICTION; VENUE.........ccoooiiiiiiieiniesee e 43
Section 4032. CHILD PROTECTION PETITION; PETITIONERS; CONTENT,;
FILTING. ..o et r e n e en e nr e renr s 44
Section 4033. SERVICE AND NOTICE........cccciiiieeneinreeneeeseeeseee s 45
Section 4034. REQUEST FOR A PRELIMINARY PROTECTION ORDER................... 47
Section 4034-A. EVIDENCE AND FINDINGS INADMISSIBLE.........cccooneinieninene. 48
Section 4035. HEARING ON JEOPARDY ORDER PETITION........cccceotnineierercnenienens 48
Section 4036. DISPOSITION AND PRINCIPLES.........ccccoiiinincneeseeseeseees 50
Section 4036-A. CRIMINAL PENALTY ..o 52
Section 4036-B. REMOVAL OF CHILD FROM HOME..........cccoooiiminnencnceneeee 52
Section 4037. AUTHORITY OF CUSTODIAN.......cciiiiiireenenesisieesiee e 54
Section 4037-A. EXTENDED CARE........ccciiiiieees et 54
Section 4038. MANDATED REVIEW; REVIEW ON MOTION......ccccoctniniinirinienienens 55
Section 4038-A. TRANSFER TO DISTRICT COURT......cccoiiiiiicineenreesree e S7
Section 4038-B. PERMANENCY PLANS.......ccoiiinereres s 57
Section 4038-C. PERMANENCY GUARDIAN.......cccoiiiireseeseesee e 58
Section 4038-D. GUARDIANSHIP SUBSIDY .....ccoiiiiinieirieineeieseeiesesiesesiee s 61
Section 4038-E. ADOPTION FROM PERMANENCY GUARDIANSHIP.........cccccceeeeuene 62
Section 4039. ENFORCEMENT OF CUSTODY ORDERS...........ccooniininiieneieeeenins 66
Subchapter 5. FAMILY REUNIFICATION. ....ccoiiiiiicireiieesree e 66
Section 4041. DEPARTMENTAL RESPONSIBILITIES........ccooocomeineineireeseeeseeeens 66
Subchapter 6. TERMINATION OF PARENTAL RIGHTS......ccooiiiiirceseeneeeee 69
Section 4050. PURPOSE ..ottt 69
SeCtion 4051, VENUE........co ittt 70
Section 4052. TERMINATION PETITION; PETITIONERS; TIME FILED;
CONTENT S ettt sr e b bt e e r e sr e n e resneene s 70
Section 4053. SERVICE AND NOTICE........cccoiiiiiinineseeseese s 72
Section 4054. HEARING ON TERMINATION PETITION.......ccccovioneineereenreeseeieens 72
Section 4055. GROUNDS FOR TERMINATION. ....cccotiiiirienenenieesreesreesre s 72
Section 4056. EFFECTS OF TERMINATION ORDER........ccccooiiineineineeseeseeeeeeies 74
Section 4057. TERMINATION ORDERS OF OTHER STATES.........ccoieiiienereeee 75
Section 4058. REVIEW........oiiiiieeee ettt bbb e 75
Section 4059. REINSTATEMENT OF PARENTAL RIGHTS........ccoiiiiincncncee 75
Subchapter 7. CARE OF CHILD IN CUSTODY ..ot 77

Section 4061. EXPENSES, REIMBURSEMENT .......cooiiiiieeereeneesre e 77




MRS Title 22, Chapter 1071: CHILD AND FAMILY SERVICES AND CHILD PROTECTION ACT

Text current through August 1, 2014, see disclaimer at end of document.

SECtON 4062. PAYMENTS..cooooovoeeeeeeeeseeeeeeeeeeeeeeeesesessseesesssseeeeesssssseeeesssssseeessssseeeeeeees 77
Section 4063. RELIGIOUS FAITH OF PLACEMENTS; PARENTS REQUEST............ 78
Section 4063-A. MEDICAL AND PSY CHOLOGICAL EXAMINATION.........ccooooveeeee. 78
Section 4063-B. ESTABLISHMENT OF EARLY COUNSELING........o..cccommeerrerecrsen 79
Section 4064. LONG-TERM FOSTER CARE (REPEALED).........oovvvveeeceoriesesssneseeeeeeee 79
Section 4065. DEPARTMENT'S RESPONSIBILITY AFTER DEATH OF COMMITTED
CHILD oo eeeeseesese e essssseeee e eessesesee e ses s 79
Section 4066. ANNUAL REPORT..........ooeeroeeeoeeeeeeeeeessssssseeeeeesssseesessssssssseesesssseeeesss 79
Section 4067. PERMISSION FOR PARTICIPATION IN SCHOOL ACTIVITIES......... 80
Section 4068. SIBLING VISITATION. ........oovveeeeeeeseesseeeeeeeeeeeeeeessssssssseeeseseseseessssseseeee 81
Subchapter 8. MEDICAL TREATMENT ORDER.........ovvvveeeeeeeseesseeeeeseeeeeeeessssssseseseseseeee 81
Section 4071. MEDICAL TREATMENT ORDER........ovvveeeeeerreseeeeeesseeeeeeeessessssseeesseeee 81
Subchapter 9. HOSPITAL BASED SUSPECTED CHILD ABUSE AND NEGLECT
COMMITTEES .oooooooeeeeeeeeeeeeeeeeesese e sesseseses s sesssssseees s sesssssssseee e eeeesessseees 82
Section 4081. PURPOSE DEFINITIONS (REPEALED)...........cooooeeneeeeeeeeeeeeessssssseeeeeen 82
Section 4082. DEFINITIONS MAINE CHILDREN'S TRUST FUND (REPEALED)...... 82
Section 4083. HOSPITAL BASED SUSPECTED CHILD ABUSE AND NEGLECT
COMMITTEES BOARD; ESTABLISHMENT (REPEALED)..........ccooeseeesseeeeeseeeeeeeesen 83
Section 4084. REPORT DUTIES (REPEALED)...........cccreeeeeeeeeeeeeeeeeessssssesseeseseseeeesen 83
Section 4084-A. REPORT (REPEALED).........c.eeeeereeeeeeeeeeessesssseeessseseeeeessssssseseessesene 83
Section 4085. DISBURSEMENT OF FUND MONEY (REPEALED).........oooovvvvvveeeccen. 83
Section 4086. REVIEW (REPEALED). .........oorooeeeeeeeeeeeeeresssssseeeeesssseeseesssesssseseseessesene 83
Subchapter 10. CHILD WELFARE SERVICES OMBUDSMAN .........oooioeeeeeeecesseesseene 83
Section 5001. CHILD WELFARE SERVICES OMBUDSMAN (REPEALED.............. 83
Subchapter 10-A. OMBUDSMAN SERVICES ......ovvveeeeeeeesseeeeeeseeeeeeesesssssseseessessseeesssi 83
Section 4087. CHILD WELFARE SERVICES OMBUDSMAN (REPEALED............... 83
Section 4087-A. OMBUDSMAN PROGRAM..........ccoosmmmmeemreeeeeeeeeesssssssssseesessseeeessssen 84
Subchapter 11. OUT-OF-HOME ABUSE AND NEGLECT INVESTIGATING TEAM
.................................................................................................................................................. 86
Section 5005. OUT-OF-HOME ABUSE AND NEGLECT INVESTIGATING TEAM
(I 2= W= 0 ) J o 86
Subchapter 11-A. OUT-OF-HOME ABUSE AND NEGLECT INVESTIGATING TEAM
.................................................................................................................................................. 86
Section 4088. OUT-OF-HOME ABUSE AND NEGLECT INVESTIGATING
TEAM oo eeeeeeee e eeeeeeeee e e s e s eseeeeee e e eeeeessseeeeen 86
Subchapter 12. CHILD WELFARE ADVISORY COMMITTEE .cuovovvvveeeeeeeseeeseeeeeseeeeeee 89
Section 4089. CHILD WELFARE ADVISORY COMMITTEE (REPEALED................ 89
Subchapter 13. HOSPITAL-BASED SUSPECTED CHILD ABUSE AND NEGLECT
COMMITTEES ..o eeeeeeeeeeoeeesessseseeeeeeeseseseeessses e eesessseeeesesessesseessssessee e eeeeessesseeee 89
SECHON 4091, PURPOSE.........cooeooeeeeeeeeeseeeeeeeeeeeeeeeesesesseeeeeeessseeeeesessesseseeessssseseessseeseseeee 89
Section 4092. DEFINITIONS.........ooveeeeeeeeeeeesseeeeeeseeeeeeeessssssseeesssssesseessesssssseessessseeeessi 89
Section 4093. HOSPITAL-BASED SUSPECTED CHILD ABUSE AND NEGLECT
(oY LY T 1= =2 90
Section 4094. MAINE SUSPECTED CHILD ABUSE AND NEGLECT COUNCIL
(=2 W= 0 ) J O 01
Subchapter 14. YOUTH IN NEED OF SERVICES PILOT PROGRAM .......coooovorerereeeneee. 91




MRS Title 22, Chapter 1071: CHILD AND FAMILY SERVICES AND CHILD PROTECTION ACT
Text current through August 1, 2014, see disclaimer at end of document.

Section 4095. DEFINITIONS (REALLOCATED TO TITLE 22, SECTION 4100)

(REPEALED)......oooveeeeeeeeeeeeeeeesesessseeesesssessseseeessesssseseesssessseeesssssesssseessessesssseesesssseseees 01
Section 4096. YOUTH IN NEED OF SERVICES PILOT PROGRAM
(REPEALED)......eovveeeeeeeeeeeeeeeesssesssesessssssessseseseessessseessssssesssessessssesssseeseessesssseeeeessseseees 01
Section 4097. PRELIMINARY ASSESSMENT; SAFETY PLAN; OTHER SERVICES
(REPEALED)..... oo vveeeeeeeeeeeeeeeesesssesssesesesssesssssssessesssssssssssessssssssssssssssesssessssssssessessesseees 01
Section 4098. YOUTH IN NEED OF SERVICES OVERSIGHT COMMITTEE
(REPEALED)......eovveeeoeeeeeeeeeeesesseessseseseessesssssssessesssssssssesessssssssssssssssessessessssseseessseseees 01
Section 4099. REPEAL (REPEALED).........ovvveceeeeeeeeeoseseeesseesessssesssssessssseessssessesseessees 01
Subchapter 15. YOUTH IN NEED OF SERVICES PROGRAM ......oooveovveeeeonneeseeeeesssnneen 92
Section 4099-A. DEFINITIONS (REPEALED)........ovvveeeoeeeeseeeeesseseeseeeeesseseeeseeeeesseseee 92
Section 4099-B. HOMELESS YOUTH PROGRAM (REPEALED)...........ccommeeerereerrinn 92
Section 4099-C. PRELIMINARY ASSESSMENT; SAFETY PLAN; OTHER SERVICES
(REPEALED)..... oo vveeeoeeeeeeeeeeesesssesssesesesssesssssssessesssssssesssesssssssssssssssssesssessesssssessessssssees 92
Subchapter 16. MAINE RUNAWAY AND HOMELESS YOUTH.....vvveeeeeeeeeeeeesessseeseen 92
SECtion 4099-D. DEFINITIONS ....v.ccoeeeeeeeeeeseseeseessesesssesssssesessssessssesssssseessssssseesseessesees 92
Section 4099-E. COMPREHENSIVE PROGRAM FOR HOMELESS YOUTH............... 93
Section 4099-F. DATA COLLECTION.......vvveeeeeeeeeeeeeeeeseeeseeeesssseeesseeesessssesssseeesesseeseees %4
SECHON 4099-G. RULES......cvvveeeeeeeeeseeeeeeeseeessseeeesesssssssseeessssessssesseesssesssssessesssesssesessssssees %
Section 4099-H. EMERGENCY SHELTER FAMILY HOMES FOR YOUTH................. %4




Maine Revised Statutes

Title 22: HEALTH AND WELFARE
Chapter 1071: CHILD AND FAMILY SERVICES AND CHILD PROTECTION ACT

Subchapter 1: GENERAL PROVISIONS

84001. TITLE
This chapter may be cited as the "Child and Family Services and Child Protection Act." [ 1979, c.
733, 818 (NEW.]

SECTI ON HI STORY
1979, c. 733, 8§18 (NEW.

84002. DEFINITIONS

Asused in this chapter, unless the context indicates otherwise, the following terms have the following
meanings. [ 1979, c. 733, 818 (NEW.]

1. Abuse or neglect. "Abuse or neglect” means athreat to achild's health or welfare by physical,
mental or emotional injury or impairment, sexual abuse or exploitation, deprivation of essential needs or lack
of protection from these or failure to ensure compliance with school attendance requirements under Title
20-A, section 3272, subsection 2, paragraph B or section 5051-A, subsection 1, paragraph C, by a person
responsible for the child.

[ 2007, c. 304, 810 (AMD) .]
1-A. Abandonment. "Abandonment" means any conduct on the part of the parent showing an intent to
forego parental duties or relinquish parental claims. The intent may be evidenced by:

A. Failure, for aperiod of at least 6 months, to communicate meaningfully with the child; [ 1995, c.
481, 81 (AWVD).]

B. Failure, for aperiod of at least 6 months, to maintain regular visitation with the child; [ 1995, c.
481, 81 (AMD).]

C. Failure to participate in any plan or program designed to reunite the parent with the child; [ 1983,
c. 184, 81 (NEW.]

D. Deserting the child without affording means of identifying the child and his parent or custodian;
[1983, c. 184, 81 (NEW.]

E. Failure to respond to notice of child protective proceedings; or [ 1983, c. 184, 81 (NEW.]
F. Any other conduct indicating an intent to forego parental duties or relinquish parenta claims.
[1983, c. 184, 81 (NEW.]
[ 1995, c. 481, 81 (AMD) .]
1-B. Aggravating factor. "Aggravating factor" means any of the following circumstances with regard
to the parent.

A. The parent has subjected any child for whom the parent was responsible to aggravated circumstances,
including, but not limited to, the following:
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(1) Rape, gross sexual misconduct, gross sexual assault, sexual abuse, incest, aggravated assaullt,
kidnapping, promotion of prostitution, abandonment, torture, chronic abuse or any other treatment
that is heinous or abhorrent to society. [ 2001, c. 696, 810 (AMD).]

A-1. The parent refused for 6 months to comply with treatment required in a reunification plan with
regard to thechild. [ 2001, c. 696, 811 (NEW.]

B. The parent has been convicted of any of the following crimes and the victim of the crime was a child
for whom the parent was responsible or the victim was a child who was a member of a household lived
in or frequented by the parent:

(1) Murder;

(2) Felony murder;

(3) Mandaughter;

(4) Aiding, conspiring or soliciting murder or manslaughter;

(5) Felony assault that results in serious bodily injury; or

(6) Any comparable crime in another jurisdiction. [ 1997, c. 715, Pt. B, 81 (NEW.]

C. The parental rights of the parent to asibling have been terminated involuntarily. [ 1997, c. 715,
Pt. B, 81 (NEW.]

D. The parent has abandoned the child. [ 1997, c¢. 715, Pt. B, 81 (NEW.]

[ 2001, c. 696, §§10, 11 (AVD) .]

2. Child. "Child" means any person who isless than 18 years of age.
[ 1979, c. 733, 818 (NEW .]

3. Child protection proceeding. "Child protection proceeding” means a proceeding on achild
protection petition under subchapter IV, a subsequent proceeding to review or modify a case disposition under
section 4038, an appeal under section 4006, a proceeding on a termination petition under subchapter VI, or a
proceeding on a medical treatment petition under subchapter V1II.

[ 1979, c. 733, 818 (NEW .]

3-A. Child Welfare Services Ombudsman.
[ 2001, c. 439, Pt. X, 81 (RP) .]

4. Custodial parent. "Custodial parent”" means a parent with custody.
[ 1979, c. 733, 818 (NEW .]

5. Custodian. "Custodian" means the person who haslegal custody and power over the person of a
child.

[ 1979, c. 733, §18 (NEW .]

5-A. Foster parent. "Foster parent”" means a person whose homeis licensed by the department as a
family foster home as defined in section 8101, subsection 3 and with whom the child lives pursuant to a court
order or agreement with the department.

[ 1997, c. 715, Pt. B, §2 (NEW .]
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5-B. Fetal alcohol spectrum disorders. "Fetal alcohol spectrum disorders' means conditions whose
effects include having facial characteristics, growth restriction, central nervous system abnormalities or other
characteristics consistent with prenatal alcohol exposure identified in achild from birth to 12 months of age.

[ 2013, c. 192, §1 (NEW .]

6. Jeopardy to health or welfare or jeopardy. "Jeopardy to health or welfare" or "jeopardy” means
serious abuse or neglect, as evidenced by:

A. Serious harm or threat of seriousharm; [ 1979, c¢. 733, 818 (NEW.]

B. Deprivation of adequate food, clothing, shelter, supervision or care or education when the child is at
least 7 years of age and has not completed grade 6; [ 2007, c. 304, 8§11 (AMD).]

B-1. Deprivation of necessary health care when the deprivation places the child in danger of serious
harm; [ 2005, c. 373, 85 (NEW.]

C. Abandonment of the child or absence of any person responsible for the child, which creates a threat of
seriousharm; or [ 1983, c¢. 184, 82 (AMD).]

D. The end of voluntary placement, when the imminent return of the child to his custodian causes a
threat of seriousharm. [ 1979, c. 733, 818 (NEW. ]

[ 2007, c. 304, §11 (AMVD) .]

6-A. Licensed mental health professional. "Licensed mental health professional” means a psychiatrist,
licensed psychologist, licensed clinical social worker or certified social worker.

[ 1985, c. 495, 816 (NEW .]
7. Parent. "Parent" means anatural or adoptive parent, unless parental rights have been terminated.
[ 1979, c. 733, 818 (NEW .]
7-A. Permanent plan.
[ 2005, c. 372, 82 (RP) .]
8. Person. "Person" means an individual, corporation, facility, institution or agency, public or private.
[ 1979, c. 733, 818 (NEW .]

9. Person responsible for the child. "Person responsible for the child" means a person with
responsibility for a child's health or welfare, whether in the child's home or another home or a facility which,
as part of itsfunction, provides for care of the child. It includes the child's custodian.

[ 1979, c. 733, §18 (NEW .]

9-A. Preadoptive parent. "Preadoptive parent” means a person who has entered into a preadoption
agreement with the department with respect to the child.

[ 1997, c. 715, Pt. B, 83 (NEW .]

9-B. Relative. "Relative" means the biological or adoptive parent of the child's biological or adoptive
parent, or the biological or adoptive sister, brother, aunt, uncle or cousin of the child.

[ 2007, c. 371, §1 (AWD) .]
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9-C. Removal of the child from home. "Removal of the child from home" means that the department
or acourt has taken a child out of the home of the parent, legal guardian or custodian without the permission
of the parent or legal guardian.

[ 1997, c. 715, Pt. B, 83 (NEW .]

9-D. Resour ce family. "Resource family" means a person or persons who provide care to achild in the
child welfare system and who are foster parents, permanency guardians, adoptive parents or members of the
child's extended birth family.

[ 2011, c. 402, §1 (NEW .]

10. Serious harm. "Serious harm" means:
A. Seriousinjury; [ 1979, c. 733, 818 (NEW.]

B. Serious mental or emotional injury or impairment which now or in the future is likely to be
evidenced by serious mental, behavioral or personality disorder, including severe anxiety, depression
or withdrawal, untoward aggressive behavior, seriously delayed development or similar serious
dysfunctional behavior; or [ 1985, c¢. 739, 83 (AM).]

C. Sexua abuse or exploitation. [ 1979, c. 733, 818 (NEW.]
[ 1985, c. 739, 83 (AVMD) .]

11. Seriousinjury. "Seriousinjury" means serious physical injury or impairment.
[ 1979, c. 733, 818 (NEW .]

12. Suspicious child death. "Suspicious child death" means the desth of a child under circumstances
in which there is reasonable cause to suspect that abuse or neglect was a cause of or factor contributing to the
child's desth.

[ 2007, c. 586, §1 (NEW .]

SECTI ON HI STORY
1979, c. 733, §18 (NEW. 1983, c. 184, §81,2 (AMD). 1985, c. 495, §16
(AVD). 1985, c. 739, §§1-3 (AMD). 1987, c. 511, §A2 (AWD). 1987, c.
769, SA77 (AMD). 1995, c. 481, §1 (AMD). 1997, c. 715, §§B1-3 (AMD).
2001, c. 439, §X1 (AMD). 2001, c. 696, 8§§10,11 (AMD). 2005, c. 372,

§2 (AMD). 2005, c. 373, §84,5 (AVD). 2007, c. 304, §§10, 11 (AMD).
2007, c. 371, §1 (AMD). 2007, c. 586, §1 (AMD). 2011, c. 402, §1 (AWD).
2013, c. 192, §1 (AWD).

§4003. PURPOSES

Recognizing that the health and safety of children must be of paramount concern and that the right to
family integrity islimited by the right of children to be protected from abuse and neglect and recognizing also
that uncertainty and instability are possible in extended foster home or institutional living, it isthe intent of
the Legislature that thischapter: [ 1997, c. 715, Pt. B, 84 (AMD).]

1. Authorization. Authorize the department to protect and assist abused and neglected children,
children in circumstances which present a substantial risk of abuse and neglect, and their families;

[ 1979, c. 733, 8§18 (NEW .]
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2. Removal from parental custody. Provide that children will be taken from the custody of their
parents only where failure to do so would jeopardize their health or welfare;

[ 1979, c. 733, §18 (NEW .]

3. Reunification asapriority. Give family rehabilitation and reunification priority asameans
for protecting the welfare of children, but prevent needless delay for permanent plans for children when
rehabilitation and reunification is not possible;

[ 1999, c. 731, Pt. AA 8§83 (ANVD) .]

3-A. Kinship placement. Place children who are taken from the custody of their parents with an adult
relative when possible;

[ 2005, c. 374, §1 (NEW .]

4. Permanent plansfor care and custody. Promote the early establishment of permanent plans for the
care and custody of children who cannot be returned to their family. It is the intent of the Legislature that the
department reduce the number of children receiving assistance under the United States Social Security Act,
Title IV-E, who have been in foster care more than 24 months, by 10% each year beginning with the federal
fiscal year that starts on October 1, 1983; and

[ 1999, c. 731, Pt. AA 84 (AVD) .]

5. Report. Require the department to report monthly to the joint standing committees of the Legislature
having jurisdiction over appropriations and financial affairs and health and human services matters, beginning
in July 2000, on the status of children served by the Office of Child and Family Services. The report
must include, at a minimum, information on the department's casel oad, the location of the children in the
department's custody and the number of cases of abuse and neglect that were not opened for assessment. This
information must be identified by program and funding source.

[ 1999, c. 731, Pt. AA §5 (NEW; 2013, c. 368, Pt. CCCC, §7 (REV) .]

SECTI ON HI STORY
1979, c. 733, §18 (NEW. 1981, c. 369, §9 (AVD). 1981, c. 698, §96
(AVD). 1985, c. 739, §4 (AVD). 1997, c. 715, Pt. B, 84 (AVD). 1999,
c. 731, Pt. AA 8§83-5 (AMD). 2005, c. 374, 81 (AMD). 2013, c. 368, Pt.
ccce, §7 (REV).

84004. AUTHORIZATIONS
1. General. The department may take appropriate action, consistent with available funding, that will
help prevent child abuse and neglect and achieve the goal's of section 4003 and subchapter XI-A, including:
A. Developing and providing services which:
(1) Support and reinforce parental care of children;
(2) Supplement that care; and
(3) When necessary, substitute for parental care of children; [ 1979, c. 733, 818 (NEW.]

B. Encouraging the voluntary use of these and other services by families and children who may need
them; [ 1979, c. 733, 818 (NEW.]

C. Cooperating and coordinating with other agencies, facilities or persons providing related servicesto
familiesand children; [ 1993, c¢. 294, 81 (AMD).]
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D. Establishing and maintaining a Child Protective Services Contingency Fund to provide temporary
assistance to families to help them provide proper care for their children; [ 2007, c¢. 586, 82
(AND) . ]

E. Establishing a child death and serious injury review panel for reviewing deaths and serious injuries
to children. The panel consists of the following members: the Chief Medical Examiner, a pediatrician,
apublic health nurse, forensic and community mental health clinicians, law enforcement officers,
departmental child welfare staff, district attorneys and criminal or civil assistant attorneys general.

The purpose of the panel isto recommend to state and local agencies methods of improving the child
protection system, including modifications of statutes, rules, policies and procedures; and [ 2007, c.
586, 83 (AMD).]

F. Investigating suspicious child deaths. An investigation under this paragraph is subject to and may
not interfere with the authority and responsibility of the Attorney General to investigate and prosecute
homicides pursuant to Title 5, section 200-A. [ 2007, c. 586, 84 (NEW.]

[ 2007, c. 586, §§2-4 (AWD) .]

2. Duties. The department shall act to protect abused and neglected children and childrenin
circumstances that present a substantial risk of abuse and neglect, to prevent further abuse and neglect, to
enhance the welfare of these children and their families and to preserve family life wherever possible. The
department shall:

A. Receive reports of abuse and neglect and suspicious child deaths; [ 2007, c. 586, 85
(AND) . ]

B. Promptly investigate all abuse and neglect cases and suspicious child deaths coming to its attention or,
in the case of out-of-home abuse and neglect investigations, the department shall act in accordance with
subchapter 11-A; [ 2007, c. 586, 86 (AMD).]

C. [2009, c. 558, 81 (RP).]

C-1. Determine in each case investigated under paragraph B whether or not a child has been harmed
and the degree of harm or threatened harm by a person responsible for the care of that child by deciding
whether allegations are unsubstantiated, indicated or substantiated. Each allegation must be considered
separately and may result in a combination of findings.

The department shall adopt rules that define "unsubstantiated,” "indicated" and "substantiated" findings
for the purposes of this paragraph and that specify an individual's rights to appeal the department's
findings. Rules adopted pursuant to this paragraph are routine technical rules as defined by Title 5,
chapter 375, subchapter 2-A; [ 2009, c. 558, 82 (NEW.]

D. [2001, c. 559, Pt. CC, §1 (RP).]

E. If, after investigation, the department does not file a petition under section 4032 but does open a case
to provide services to the family to alleviate child abuse and neglect in the home, assign a caseworker,
who shall:

(1) Provide information about rehabilitation and other services that may be available to assist the
family; and

(2) Develop with the family awritten child and family plan.

The child and family plan must identify the problems in the family and the services needed to
address those problems; must describe responsibilities for completing the services, including, but
not limited to, payment for services, transportation and child care services and responsibilities
for seeking out and participating in services; and must state the names, addresses and telephone
numbers of any relatives or family friends known to the department or parent to be available as
resources to the family.
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The child and family plan must be reviewed every 6 months, or sooner if requested by the family or
the department; [ 2007, c. 586, 87 (AMD).]

F. File a petition under section 4032 if, after investigation, the department determines that a child isin
immediate risk of serious harm or in jeopardy as defined in this chapter ; and [ 2007, c. 586, 88
(AND) . ]

G. Inthe case of a suspicious child death, determine:
(1) Whether abuse or neglect was a cause or factor contributing to the child's death; and

(2) The degree of threatened harm to any other child for whom the person or persons responsible for
the deceased child may be responsible now or in the future. [ 2007, c. 586, 89 (NEW.]

[ 2009, c. 558, §81, 2 (AMD) .]

3. Objection of parent. Except as specifically authorized by law, no person may take charge of a child
over the objection of his parent or custodian.

[ 1979, c. 733, §18 (NEW .]

SECTI ON HI STORY

1979, c. 733, §18 (NEW. 1987, c. 744, §81,2 (AWD). 1991, c. 824,
§§A44,45 (AMD). 1993, c. 294, §§81,2 (AVD). 2001, c. 11, §4 (AWD).
2001, c. 559, 8CCL (AMD). 2007, c. 586, §82-9 (AMD). 2009, c. 558, 8§81,
2 (AVD).

84004-A. VOLUNTARY AGREEMENTS

1. Agreement authorized. If the following conditions are met, the department and a custodian may
enter into amutual agreement in which the custodian retains custody of the child and the department agrees to
provide services to the child.

A. The department finds that staying in the custodian's home would be detrimental to the welfare of the
child. [1993, c. 724, 81 (NEW.]

B. The department finds that, absent a mutual agreement, the child is at risk of entering the child
protection system or the juvenile justice system. [ 1993, c. 724, 81 (NEW.]

[ 1993, c. 724, 81 (NEW .]

2. Agreement requirements. An agreement entered into pursuant to subsection 1 must meet the
following requirements.

A. The agreement may not exceed 180 days unless, within the 180 days, the District Court has found

that returning to the custodian's home would be detrimental to the welfare of the child. If the court has
made that determination, the agreement may continue but must be reviewed by the court no more than 18
months after commencement of the agreement and at least every 2 years following the 18-month review.
[1993, c. 724, 81 (NEW.]

B. The agreement must specify the legal status of the child and the rights and obligations of the
custodian, the child, the department and any other partiesto the agreement. [ 1993, c. 724, §1

(NEW . ]
C. If the custodian is able to contribute resources to the care of the child, that contribution must be

specified in the agreement. Resources include, but are not limited to, insurance coverage and disposable
income. [ 1993, c¢. 724, 81 (NEW.]
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D. The agreement must be approved by the commissioner or the commissioner'sdesignee. [ 1993, c.

724, 81 (NEW.]
[ 1993, c. 724, §1 (NEW .]

3. Additional parties. The Department of Corrections, the Department of Education and any other
appropriate state agency may be additional parties to the agreement.

[ 2011, c. 657, Pt. AA 8§64 (AVD) .]

4. Section 4022 not affected. This section does not apply to agreements entered into under section
4022.

[ 1993, c. 724, 81 (NEW .]
5. Rules. The department may adopt rules to implement this section.
[ 1993, c. 724, 81 (NEW .]

SECTI ON HI STORY
1993, c. 724, §1 (NEW. 1995, c. 560, §K82 (AMD). 1995, c. 560, §K83
(AFF). 2001, c. 354, 83 (AMD). RR 2003, c. 2, 8§77 (COR). 2011, c. 657,
Pt. AA §64 (AWD).

84004-B. INFANTS BORN AFFECTED BY SUBSTANCE ABUSE OR AFTER
PRENATAL EXPOSURE TO DRUGS OR WITH FETAL ALCOHOL SPECTRUM
DISORDERS

The department shall act to protect infants born identified as being affected by illegal substance abuse,
demonstrating withdrawal symptoms resulting from prenatal drug exposure, whether the prenatal exposure
wasto legal or illegal drugs, or having fetal acohol spectrum disorders, regardless of whether theinfant is
abused or neglected. The department shall: [ 2013, c. 192, §2 (AMD).]

1. Receive natifications. Receive notifications of infants who may be affected by illegal substance
abuse or demonstrating withdrawal symptoms resulting from prenatal drug exposure or who have fetal
alcohol spectrum disorders;

[ 2013, c. 192, §2 (AWD) .]

2. Investigate. Promptly investigate notifications received of infants born who may be affected by
illegal substance abuse or demonstrating withdrawal symptoms resulting from prenatal drug exposure or who
have fetal alcohol spectrum disorders as determined to be necessary by the department to protect the infant;

[ 2013, c. 192, §2 (AWD) .]

3. Determineif infant is affected. Determine whether each infant for whom the department conducts
an investigation is affected by illegal substance abuse, demonstrates withdrawal symptoms resulting from
prenatal drug exposure or has fetal alcohol spectrum disorders;

[ 2013, c. 192, §2 (AMVD) .]

12 §4004-B. Infants born affected by substance abuse or after Generated
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4. Determineif infant isabused or neglected. Determine whether the infant for whom the department
conducts an investigation is abused or neglected and, if so, determine the degree of harm or threatened harm
in each case;

[ 2013, c. 192, §2 (AMVD) .]

5. Develop plan for safe care. For each infant whom the department determines to be affected by
illegal substance abuse, to be demonstrating withdrawal symptoms resulting from prenatal drug exposure or to
have fetal alcohol spectrum disorders, develop, with the assistance of any health care provider involved in the
mother's or the child's medical or mental health care, a plan for the safe care of the infant and, in appropriate
cases, refer the child or mother or both to a social service agency or voluntary substance abuse prevention
service; and

[ 2013, c. 192, §2 (AWD) .]

6. Comply with section 4004. For each infant whom the department determines to be abused or
neglected, comply with section 4004, subsection 2, paragraphs E and F.

[ 2003, c. 673, Pt. Z, 81 (NEW .]

SECTI ON HI STORY
2003, c. 673, §Z1 (NEW. 2013, c. 192, §2 (AVD).

84005. PARTIES' RIGHTS TO REPRESENTATION; LEGAL COUNSEL

1. Child; guardian ad litem. The following provisions shall govern guardians ad litem. The term
guardian ad litem isinclusive of lay court appointed special advocates under Title 4, chapter 31.

A. The court, in every child protection proceeding except arequest for a preliminary protection order
under section 4034 or a petition for a medical treatment order under section 4071, but including hearings
on those orders, shall appoint a guardian ad litem for the child. The guardian ad litem's reasonable costs
and expenses must be paid by the District Court. The appointment must be made as soon as possible
after the proceeding isinitiated. Guardians ad litem appointed on or after March 1, 2000 must meet the
qualifications established by the Supreme Judicial Court. [ 1999, c. 251, 82 (AMD).]

B. The guardian ad litem shall act in pursuit of the best interests of the child. The guardian ad litem must
be given accessto all reports and records relevant to the case and investigate to ascertain the facts. The
investigation must include, when possible and appropriate, the following:

(1) Review of relevant mental health records and materials;

(2) Review of relevant medical records;

(3) Review of relevant school records and other pertinent materials;

(4) Interviews with the child with or without other persons present; and

(5) Interviews with parents, foster parents, teachers, caseworkers and other persons who have been
involved in caring for or treating the child.

The guardian ad litem shall have face-to-face contact with the child in the child's home or foster home
within 7 days of appointment by the court and at least once every 3 months thereafter or on a schedule
established by the court for reasons specific to the child and family. The guardian ad litem shall report to
the court and all partiesin writing at 6-month intervals, or asis otherwise ordered by the court, regarding
the guardian ad litem's activities on behalf of the child and recommendations concerning the manner in
which the court should proceed in the best interest of the child. The court may provide an opportunity for
the child to address the court personally if the child requests to do so or if the guardian ad litem believes
itisinthechild'sbestinterest. [ 1997, c. 715, Pt. A 81 (AVD).]
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C. The guardian ad litem may subpoena, examine and cross-examine witnesses and shall make a
recommendation to the court. [ 1983, c. 183, (NEW. ]

D. The guardian ad litem shall make a written report of the investigation, findings and recommendations
and shall provide a copy of the report to each of the parties reasonably in advance of the hearing and

to the court, except that the guardian ad litem need not provide a written report prior to a hearing on
apreliminary protection order. The court may admit the written report into evidence. [ 2001, c.

696, 812 (AMD).]

E. The guardian ad litem shall make the wishes of the child known to the court if the child has expressed
his wishes, regardless of the recommendation of the guardian ad litem. [ 1983, c. 183, (NEW. ]

F. The guardian ad litem or the child may request the court to appoint legal counsel for the child. The
District Court shall pay reasonable costs and expenses of the child'slegal counsel. [ 1995, c. 405,
8§20 (AMD).]

G. A person serving as aguardian ad litem under this section acts as the court's agent and is entitled
to quasi-judicial immunity for acts performed within the scope of the duties of the guardian ad litem.
[2001, c. 253, 84 (NEW.]

[ 2001, c. 696, §12 (AVD) .]

2. Parents. Parents and custodians are entitled to legal counsel in child protection proceedings, except a
request for a preliminary protection order under section 4034 or a petition for amedical treatment order under
section 4071, but including hearings on those orders. They may request the court to appoint legal counsel for
them. The court, if it finds them indigent, shall appoint and pay the reasonable costs and expenses of their
legal counsel.

[ 1983, c. 783, §2 (AMVD) .]

3. Wishes of child. The District Court shall consider the wishes of the child, in a manner appropriate to
the age of the child, including, but not limited to, whether the child wishes to participate or be heard in court.
In addition, when a child’s expressed views are inconsistent with those of the guardian ad litem, the court
shall consider whether to consult with the child directly, when the child's age is appropriate.

[ 2009, c. 557, §1 (NEW .]

SECTI ON HI STORY
1979, c. 733, §18 (NEW. 1983, c. 183, (AWD). 1983, c. 783, §81,2
(AMD). 1985, c. 581, §2 (AMD). 1995, c. 405, §§18-20 (AMD). 1997, c.
257, §5 (AVD). 1997, c. 715, §8A1,2 (AVD). 1999, c. 251, §2 (AWD).
2001, c. 253, §4 (AMD). 2001, c. 696, §12 (AMD). 2009, c. 557, §1
(AND) .

84005-A. FOSTER PARENTS RIGHT TO STANDING AND INTERVENOR
STATUS IN CHILD PROTECTION PROCEEDINGS
(REPEALED)

SECTI ON HI STORY
1985, c. 424, (NEW. 1991, c. 176, §1 (AMD). 1997, c. 343, §1 (AMD).
2001, c. 696, 8§13 (RP).

84005-B. GRANDPARENT'S RIGHT TO STANDING AND INTERVENOR
STATUS IN CHILD PROTECTION PROCEEDINGS
(REPEALED)
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SECTI ON HI STORY

1993, c. 697, §1 (NEW. 1995, c. 290, §§3,4 (AMD). 1995 c. 694, §D36
(AVMD). 1995, c. 694, 8E2 (AFF). 2001, c. 58, §1 (AVD). 2001, c. 696,
§14 (RP).

84005-C. RIGHTS OF PERSONS WHO ARE NOT PARTIES
(REPEALED)

SECTI ON HI STORY
1997, c. 715, §B5 (NEW. 1999, c. 189, §1 (AMD). 1999, c. 675, §1
(AMD). 2001, c. 696, 8§15 (RP).

84005-D. ACCESS TO AND PARTICIPATING IN PROCEEDINGS

1. Definitions. For the purposes of this section, unless the context otherwise indicates, the following
terms have the following meanings.

A. "Foster parent" means a person whose home is licensed by the department as a family foster home as
defined in section 8101, subsection 3 and with whom a child lives pursuant to a court order or agreement
of the department. [ 2007, c. 255, 82 (AMD).]

B. "Grandparent” means the biological or adoptive parent of a child's biological or adoptive parent.
"Grandparent” includes the parent of a child's parent whose parental rights have been terminated, but
only until the child is placed for adoption. [ 2001, c. 696, 816 (NEW.]

C. "Interested person™ means a person the court has determined as having a substantial relationship with
achild or asubstantial interest in the child's well-being, based on the type, strength and duration of the
relationship or interest. A person may request interested person statusin a child protection proceeding
either oraly or inwriting. [ 2001, c. 696, 816 (NEW.]

D. "Intervenor" means a person who is granted intervenor status in a child protective proceeding
pursuant to the Maine Rules of Civil Procedure, Rule 24, aslong as intervention is consistent with
section 4003. [ 2001, c. 696, 816 (NEW.]

E. "Participant” means a person who is designated as an interested person under paragraph C and
who demonstrates to the court that designation as a participant isin the best interests of the child and
consistent with section 4003. A person may request participant status in a child protection proceeding
either orally or inwriting. [ 2001, c. 696, 816 (NEW.]

[ 2007, c. 255, §2 (AWD) .]

2. Interested persons. Upon request, the court shall designate a foster parent, grandparent, preadoptive
parent or arelative of a child by blood or marriage as an interested person unless the court finds good cause
not to do so. The court may also grant interested person status to other individuals who have a significant
relationship to the child, including, but not limited to, teachers, coaches, counselors or a person who has
provided or is providing care for the child.

[ 2001, c. 696, §16 (NEW .]

3. Accessto proceedings. An interested person, participant or intervenor may attend and observe all
court proceedings under this chapter unless the court finds good cause to exclude the person. The opportunity
to attend court proceedings does not include the right to be heard or the right to present or cross-examine
witnesses, present evidence or have access to pleadings or records.

[ 2001, c. 696, §16 (NEW .]
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4. Right to be heard. A participant or an intervenor has the right to be heard in any court proceeding
under this chapter. The right to be heard does not include the right to present or cross-examine witnesses,
present evidence or have access to pleadings or records.

[ 2001, c. 696, §16 (NEW .]

5. Intervention. An intervenor may participate in any court proceeding under this chapter as a party as
provided by the court when granting intervenor status under Maine Rules of Civil Procedure, Rule 24. An
intervenor has the rights of a party as ordered by the court in granting intervenor status, including the right to
present or cross-examine witnesses, present evidence and have access to pleadings and records.

[ 2001, c. 696, §16 (NEW .]

6. Foster parents, preadoptive parentsand relatives providing care. The foster parent of a child, if
any, and any preadoptive parent or relative providing care for the child must be provided notice of and the
right to be heard in any proceeding to be held with respect to the child. The right to be heard includes the right
to testify but does not include the right to present other witnesses or evidence, to attend any other portion of
the proceeding or to have access to pleadings or records. This subsection may not be construed to require that
any foster parent, preadoptive parent or relative providing care for the child be made a party to the proceeding
solely on the basis of the notice and right to be heard.

The foster parent of a child, if any, and any preadoptive parent or relative providing care for the child may
attend a proceeding in its entirety under this subsection unless specifically excluded by decision of the
presiding judge.

[ 2007, c. 255, §3 (AVD) .]

7. Confidentiality and disclosur e limitations. Interested persons, participants and intervenors are
subject to the confidentiality and disclosure limitations of section 4008.

[ 2001, c. 696, §16 (NEW .]

SECTI ON HI STORY
2001, c. 696, 8§16 (NEW. 2007, c. 255, §§2, 3 (AMD).

84005-E. RELATIVES; VISITATION AND ACCESS; PLACEMENT

1. Grandparent visitation and access. A grandparent who is designated as an interested person or
a participant under section 4005-D or who has been granted intervenor status under the Maine Rules of
Civil Procedure, Rule 24 may request the court to grant reasonable rights of visitation or access. When a
child is placed in a prospective adoptive home and the prospective adoptive parents have signed an adoptive
placement agreement, a grandparent's right to contact or have access to the child that was granted pursuant
to this chapter is suspended. If the adoption is not final within 18 months of adoptive placement, then the
grandparent whose rights of contact or access were suspended pursuant to this subsection may resume, as a
matter of right and without further court order, contact with the child in accordance with the order granting
that contact or access, unless the court determines after a hearing that the contact is not in the child's best
interests. A grandparent's rights of visitation or access terminate when the adoption is finalized pursuant to
Title 18-A, section 9-308. Nothing in this section prohibits prospective adoptive parents from independently
facilitating or permitting contact between a child and a grandparent, especially when a court has previously
ordered rights of contact.

[ 2007, c. 371, §2 (ANVD) .]
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2. Placement. A relative who is designated as an interested person or a participant under section 4005-
D or who has been granted intervenor status under the Maine Rules of Civil Procedure, Rule 24 may request
the court to order that the child be placed with the relative. A relative who has not been designated as a
participant under section 4005-D may make the request for placement in writing. In making a decision on
the request, the court shall make placement with arelative a priority for consideration for placement if that
placement is in the best interests of the child and consistent with section 4003.

[ 2007, c. 371, §2 (AVD) .]

3. Conviction or adjudication for certain sex offenses; presumption. Thereisarebuttable
presumption that the relative would create a situation of jeopardy for the child if any contact were to be
permitted and that contact is not in the best interest of the child if the court finds that the relative:

A. Has been convicted of an offense listed in Title 19-A, section 1653, subsection 6-A, paragraph A in
which the victim was aminor at the time of the offense and the relative was at least 5 years older than
the minor at the time of the offense except that, if the offense was gross sexual assault under Title 17-A,
section 253, subsection 1, paragraph B or C, or an offense in another jurisdiction that involves conduct
that is substantially similar to that contained in Title 17-A, section 253, subsection 1, paragraph B or C,
and the minor victim submitted as a result of compulsion, the presumption applies regardless of the ages
of the relative and the minor victim at the time of the offense; or [ 2007, c¢. 513, 85 (AMD). ]

B. Has been adjudicated in an action under Title 22, chapter 1071 of sexually abusing a person who was
aminor at thetime of theabuse. [ 2005, c. 366, 86 (NEW.]

The relative seeking visitation with or access to the child may produce evidence to rebut the presumption.

[ 2007, c. 513, §5 (AVD) .]

SECTI ON HI STORY
2001, c. 696, §16 (NEW. 2005, c. 366, §6 (AVD). 2007, c. 371, §2
(AVD). 2007, c. 513, §5 (AMD).

84005-F. DETERMINATIONS OF PARENTAGE

As part of achild protection proceeding, the District Court may determine parentage of the child. Title
19-A, sections 1558 to 1564 apply to determinations of parentage in a child protection proceeding. [ 2007,
c. 257, 81 (NEW.]

This section may not be construed to limit the right of a person to file an action pursuant to Title 19-A,

chapter 53, subchapter 1 to enforce a father’ s obligations pursuant to that subchapter. [ 2007, c. 257,
81 (NEW.]

SECTI ON HI STORY
2007, c. 257, 81 (NEW.

84006. APPEALS

A party aggrieved by an order of a court entered pursuant to section 4035, 4054 or 4071 may appeal
directly to the Supreme Judicial Court sitting as the Law Court and such appeals are governed by the Maine
Rules of Civil Procedure, chapter 9. [ 1997, c¢. 715, Pt. A, 83 (RPR).]

Appeals from any order under section 4035, 4054 or 4071 must be expedited. Any attorney appointed to
represent a party in a District Court proceeding under this chapter shall continue to represent that client in any
appeal unless otherwise ordered by thecourt. [ 1997, c¢. 715, Pt. A 83 (RPR).]
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Orders entered under this chapter under sections other than section 4035, 4054 or 4071 are interlocutory
and are not appealable. [ 1997, c¢. 715, Pt. A, 83 (RPR).]

SECTI ON HI STORY
1979, c. 733, §18 (NEW. 1983, c. 772, 83 (AMD). 1997, c. 715, §A3
(RPR) .

§4007. CONDUCTING PROCEEDINGS

1. Procedures. All child protection proceedings shall be conducted according to the rules of civil
procedure and the rules of evidence, except as provided otherwise in this chapter. All the proceedings shall be
recorded. All proceedings and records shall be closed to the public, unless the court orders otherwise.

[ 1985, c. 495, §17 (AVD) .]

1-A. Nondisclosur e of certain identifying information. This subsection governs the disclosure of
certain identifying information.

A. At each proceeding, the court shall inquire whether there are any court ordersin effect at the time of
the proceeding that prohibit contact between the parties and participants. If such an order isin effect at
the time of the proceeding, the court shall keep records that pertain to the protected person’s current or
intended address or location confidential, subject to disclosure only as authorized in this section. Any
records in the file that contain such information must be sealed by the clerk and not disclosed to other
parties or their attorneys or authorized agents unless the court orders the disclosure to be made after a
hearing in which the court takes into consideration the health, safety or liberty of the protected person
and determines that the disclosureisin the interests of justice. [ 2007, c¢. 351, 82 (NEW.]

B. If, at any stage of the proceedings, a party or a participant allegesin an affidavit or a pleading under
oath that the health, safety or liberty of the person would be jeopardized by disclosure of information
pertaining to the person’s current or intended address or location, the court shall keep records that
contain the information confidential, subject to disclosure only as authorized in this section. Upon receipt
of the affidavit or pleading, the recordsin the file that contain such information must be sealed by the
clerk and not disclosed to other parties or participants or their attorneys or authorized agents unless the
court orders the disclosure to be made after a hearing in which the court takes into consideration the
health, safety or liberty of the person seeking protection and determines that the disclosureisin the
interests of justice. [ 2007, c. 351, 82 (NEW.]

C. If the current or intended address or location of a party or participant is required to be kept
confidential under paragraph A or B, and the current or intended address or location of that personisa
material fact necessary to the proceeding, the court shall hear the evidence outside of the presence of

the person and the person’ s attorney from whom the information is being kept confidential unless the
court determines after a hearing that takes into consideration the health, safety or liberty of the protected
person that the exclusion of the party or participant is not in the interests of justice. If such evidenceis
taken outside the presence of a party or participant, the court shall take measures to prevent the excluded
person and the person’s attorney from accessing the recorded information and the information must be
redacted in printed transcripts. [ 2007, c¢. 351, 82 (NEW.]

D. Records that are required to be maintained by the court as confidential under this subsection may be
disclosed to:

(1) A state agency if necessary to carry out the statutory function of that agency;
(2) A guardian ad litem appointed to the case; or

(3) A crimina justice agency, as defined by Title 16, section 703, subsection 4, if necessary to
carry out the administration of criminal justice or the administration of juvenile justice, and such
disclosure is otherwise permitted pursuant to section 4008.
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In making such disclosure, the court shall order the party receiving the information to maintain the
information as confidential. [ 2013, c. 267, Pt. B, 818 (AMD).]

[ 2013, c. 267, Pt. B, 8§18 (AWD) .]

2. Interviewing children. The court may interview achild witnessin chambers, with only the guardian
ad litem and counsel present, provided that the statements made are a matter of record. The court may admit
and consider oral or written evidence of out-of-court statements made by a child, and may rely on that
evidence to the extent of its probative value.

[ 1979, c. 733, §18 (NEW .]

3. Motion for examination. At any time during the proceeding, the court may order that a child, parent,
alleged parent, person frequenting the household or having custody at the time of the alleged abuse or neglect,
any other party to the action or person seeking care or custody of the child be examined pursuant to the Maine
Rules of Civil Procedure, Rule 35.

[ 1989, c. 270, §1 (AWD) .]

3-A. Report of licensed mental health professional. In any hearing held in connection with a child
protection proceeding under this chapter, the written report of alicensed mental health professiona who has
treated or evaluated the child shall be admitted as evidence, provided that the party seeking admission of the
written report has furnished a copy of the report to all parties at least 21 days prior to the hearing. The report
shall not be admitted as evidence without the testimony of the mental health professional if a party objects at
least 7 days prior to the hearing. This subsection does not apply to the caseworker assigned to the child.

[ 1989, c. 226, (NEW .]

4. Interstate compact. The provisions of the Interstate Compact for the Placement of Children, sections
4251 to 4269, if in effect and ratified by the other state involved, apply to proceedings under this chapter;
otherwise, the provisions of the Interstate Compact on Placement of Children, sections 4191 to 4247, apply
to proceedings under this chapter. Any